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President Trump announced on Thursday his intention to initiate a formal withdrawal of the United
States from the Paris Agreement, a global agreement designed to address climate change by
reducing greenhouse gas (“GHG”) emissions. The President indicated that the United States would
move forward with the pull-out and possibly attempt to re-negotiate the agreement in order to get
“terms that are fair to the United States.”  President Trump frequently discussed pulling out of the
Paris Agreement while on the campaign trail, citing concerns regarding its potential impact on the
American economy, particularly the energy sector.   

While the President’s intentions are clear, the path forward is less obvious. The U.S. cannot
immediately exit the Paris Agreement and several nations, including Germany, France, and Italy,
announced in a joint statement that “that the Paris Agreement cannot be renegotiated.”  In addition
to announcing withdrawal from the Paris Agreement, President Trump also indicated that the U.S.
would immediately halt the remaining $2 billion of the $3 billion in aid to developing countries pledged
by President Obama as a part of the Green Climate Fund, which also is a component of the
UNFCCC. 

The Paris Agreement’s formal processes does not allow for a notice of withdrawal to be submitted
until November 4, 2019, after which it will take one year for such notice to become effective.
Assuming adherence to this process, the earliest the U.S. can formally withdraw from the Paris
Agreement is November 5, 2020, one day after the next presidential election. Because the
Agreement’s only binding obligations are certain reporting requirements, the withdrawal is viewed by
some as a symbolic gesture, since any federal GHG reduction measures resulting from the Paris
Agreement would still need to be pursued through domestic legislation or regulatory action.  As a
practical matter, irrespective of the Paris Agreement the administration can—and likely will—take steps
to alter federal climate change policy.  

Paris Agreement Background

The Paris Agreement builds on the United Nations Framework Convention on Climate Change
(UNFCCC), a treaty signed by President George H. W. Bush and ratified by the United States Senate
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in 1992. The Paris Agreement was adopted in December 2015 as part of the twenty-first session of
the Conference of the Parties (COP21) to the UNFCCC.  Following its initial adoption, President
Obama ratified the Paris Agreement as an “executive agreement” on September 3, 2016.  The Paris
Agreement was ultimately signed by 195 parties, ratified by 146 nations and the European Union,
and entered into force on November 4, 2016. 

The Paris Agreement directs signatory nations to develop voluntary GHG reduction measures, known
as “Intended Nationally Determined Contributions,” which convert to “Nationally Determined
Contributions” (NDCs) after a nation ratifies the Paris Agreement.  The Paris Agreement further
provides for periodic updates to NDCs in order to continually “enhance” emission reductions targets. 
The Paris Agreement’s only binding provisions are reporting obligations largely governed by the
UNFCCC and “global stocktakes” that occur every five years.  These reporting measures were
designed to help track total carbon emissions and progress towards meeting each NDC.  However,
actual attainment of an NDC is voluntary and the Paris Agreement has no legally binding
enforcement mechanism. The Paris Agreement also directs wealthier nations to help developing
nations reduce GHG emissions and adapt to the impacts of climate change, but again these actions
would be taken on a voluntary basis. 

What happens next? 

The UNFCCC made a formal statement in response to President Trump’s announcement that it
“regrets” the decision of the United States to withdraw from the Paris Agreement, and that it remains
open to discussion of the rules and modalities currently being negotiated for implementation of the
Paris Agreement.  At the same time, the UNFCCC stated that the Paris Agreement has been “signed
by 195 Parties and ratified by 146 countries plus the European Union [and] cannot be renegotiated
based on the request of a single Party.”  Based on this statement and similar statements from
France, Germany, Italy, and other nations, it appears that any near-term renegotiation of the Paris
Agreement is unlikely. 

Regardless of whether the United States is a party to the Paris Agreement, multinational corporations
will still be subject to GHG reduction programs in other nations as those nations attempt to fulfill their
NDCs. In addition, France and other nations have indicated the possibility of imposing a carbon tax
on American imports from certain industries if the United States does formally withdraw from the
Paris Agreement. 

Under the Paris Agreement, the United States established its NDC as a goal of reducing GHG
emissions 26-28 percent below 2005 levels, by 2025, and to make “best efforts” to reduce emissions
by 28 percent. It is important to note that the U.S. is in the first sustained period where greenhouse
gas emissions have decreased while economic growth has increased, largely the result of increased
reliance on natural gas, improved vehicle fuel economy, state and regional GHG programs, and
growth in renewable energy.  These factors are likely to persist even if the U.S. leaves the Paris
Agreement.  And even in the absence of U.S. commitments under the Paris Agreement or additional
federal action, U.S. GHG emissions are expected to decline by about 15-18 percent below 2005
levels by 2025. 

The federal Clean Power Plan was one measure that was expected to further reduce U.S. GHG
emissions. However, that program is subject to ongoing legal challenges and has been stayed by the
U.S. Supreme Court.  There also are various lawsuits underway seeking to compel the federal
government to take action on climate change. See e.g., Juliana v. United States, No.
6:15-cv-01517-TC (D. Or. Nov. 10, 2016). Apart from litigation, the Trump Administration has
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indicated a willingness to modify the Clean Power Plan (should it be upheld) and reconsider other
federal regulations and programs directed at GHG emissions and climate change, such as motor
vehicle emissions standards.  These processes will take time to play out and, in combination with
ongoing state-level programs, will ultimately determine the course of climate change policy in the
United States for the remainder of the Trump Administration. 
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