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Apple v. Samsung Part IV: The Injunction May Not Be Dead
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On Thursday, September 17, 2015, in the fourth Federal Circuit opinion arising out of the patent
skirmishes between global high technology titans Apple and Samsung Electronics, a sharply divided
Federal Circuit panel vacated the trial court’s denial of Apple’s post-trial motion for a permanent
injunction against Samsung. Apple Inc. v. Samsung Electronics Co., Ltd., No. 14-1804, slip op.
(Fed. Cir. Sept. 17, 2015).

At trial, Apple prevailed on its infringement claims in the Northern District of California (and received a
jury award of approximately $120M) but failed to persuade District Court Judge Koh to permanently
enjoin Samsung from selling software or code capable of implementing the infringing features in
smartphones that directly compete with Apple’s ubiquitous iPhone devices.

The decision is an important departure from the weight of precedent following eBay Inc. v.
MercExchange, L.L.C., 547 U.S. 388, 395 (2006) (“eBay”), which has diminished, if not removed
altogether, the ability of patent holders to enjoin infringers. As Judge Reyna noted in his emphatic
concurring opinion, the remedy of an injunction had for decades been an important aspect of the right
to exclude enjoyed by a patent owner. Yet in recent years this remedy seemed increasingly difficult, if
not impossible, to obtain.

This opinion teaches that the injunction is still a viable remedy for patent infringement post-eBay.
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