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IP Experience in the Due Diligence Process More Important
than Ever
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The Federal Circuit has recently denied Abraxis Bioscience, Inc.’s (“Abraxis”) bid for panel
rehearing and rehearing en banc in its dispute with Navinta LLC (“Navinta”).! The decision of the
Court to deny rehearing in any form is important because the denial leaves unchanged the Court’s
decision from November 2010 regarding patent assignments.

The Federal Circuit’s decision in Abraxis Bioscience, Inc. v. Navinta LLC in November 2010
dismissed Abraxis’ claim for lack of standing after Navinta appealed a district court’s judgment of
direct and indirect infringement of Abraxis patents directed toward pain management drug products.
On appeal, the Federal Circuit dismissed the case without prejudice and vacated the district court’s
decision based on Abraxis’ lack of standing. The Federal Circuit held that, as a matter of federal law,
Abraxis lacked standing because it did not have legal title to the patents at the time the suit was
brought.
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