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 Chobani “Zero Sugar” Lawsuit Dismissed Due to Federal
Preemption 
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On Thursday, May 29, 2025, Judge John J. Tharp, Jr. at the U.S. District Court for the
Northern District of Illinois filed an order granting Chobani’s motion to dismiss a class action
lawsuit that alleged “Chobani Zero Sugar” yogurt was misbranded. Chobani’s yogurt
contained allulose, a naturally occurring monosaccharide found in figs and raisins, which the
plaintiffs argued made any “zero sugar” or “no sugar” claims misleading and deceptive.
In its defense, Chobani cited to the Temporary Marketing Permit (TMP) granted by FDA
authorizing to the sale of its “Zero Sugar” yogurt that contained “nonnutritive sweeteners.”
The Company also referenced FDA Guidance in which FDA stated the agency is exercising
enforcement discretion by excluding allulose from the amount of “Total Sugars” on product
labels.
FDA based its decision on data that showed allulose does not promote cavities, produces a
negligible increase in glycemic and insulinemic responses, and substantially reduces the
number of total calories in products in which it replaces added sugars.
The Court agreed with Chobani that though the guidance is nonbinding, it still represents
FDA’s interpretation of how allulose is regulated under 21 C.F.R. § 101.9(c)(6)(ii). This view of
the regulation is controlling if it is not “plainly erroneous” or inconsistent with the regulation
itself. Because of this, the Court concluded the plaintiff’s claims are expressly preempted by
federal law since allulose is not a sugar under the allulose guidance.
Keller and Heckman will continue to monitor litigation trends related to product labeling and
marketing claims.
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