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States across the country continue to add to the growing patchwork of restrictions for per- and
polyfluoroalkyl substances (PFAS) in products, posing challenges for those who manufacture,
distribute, and sell products in the U.S. In 2024 alone, states introduced nearly 250 bills addressing
PFAS, including restrictions for PFAS in products. Thirteen states have already enacted laws
regulating PFAS in products, including (as previously reported) Minnesota and California. In the past
few months, Maine, Colorado, Connecticut, Vermont, and Rhode Island have joined the list, each
with its own unique and nuanced set of requirements, deadlines and exemptions. The variations in
these state laws presents a complicated compliance matrix, necessitating an informed and strategic
approach, particularly for companies navigating the complexities of extensive, global supply chains.
Below, we provide our analysis of these new laws that companies selling products in these states
should be aware of.

Maine’s LD 1537

On April 16, 2024, the Governor of Maine signed into law LD 1537 which significantly scales back LD
1503, the state’s prior ban and reporting requirements for products containing intentionally added
PFAS.

Reporting Requirements Significantly Scaled Back and Delayed Until 2032

LD 1537 eliminates the prior reporting requirement for all products containing intentionally added
PFAS sold in the state of Maine. Companies were originally required to report to the state by January
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1, 2023; but, due to significant concerns by the Maine Department of Environmental Protection (DEP)
about implementation of this requirement, the legislature had moved the reporting deadline to
January 1, 2025. Now, LD 1537 extends this deadline to January 1, 2032. Further, the law now only
requires reporting for products containing intentionally added PFAS that DEP deems to be “currently
unavoidable uses” rather than all products. Manufacturers that employ 100 or fewer people are also
now exempt from reporting.

Reporting Standard Established

The law also establishes that reporting is only required to the extent the information is “known to or
reasonably ascertainable” by the submitter. “Known to or reasonably ascertainable by" means, with
respect to a person, all information in the person's possession or control as well as all information
that a reasonable person similarly situated might be expected to possess, control or know. Maine
directly borrowed this term from the federal Toxic Substances Control Act (TSCA)’s reporting
standard for its broad PFAS reporting rule (for more details about this reporting standard, see our
blog post about the TSCA PFAS rule).

“Currently Unavoidable Uses” Further Defined

“Currently unavoidable uses” of PFAS (which are subject to the reporting requirement) means a use
of PFAS that DEP has determined by rule to be essential for health, safety or the functioning of
society and for which alternatives are not reasonably available. The law now clarifies that "essential
for health, safety or the functioning of society" means use of a PFAS in a product when the function
provided by the PFAS is necessary for the product to perform as intended, such that the unavailability
of the PFAS for use in the product would cause the product to be unavailable, which would result in:
(1) a significant increase in negative health outcomes; (2) an inability to mitigate significant risks to
human health or the environment; or (3) a significant disruption of the daily functions on which society
relies.

The law also clarifies that “alternative” means a substance that, if used in place of a PFAS in a
product, would result in a functionally equivalent product and would reduce the potential for harm to
human health or the environment, or that has not been shown to pose the same or greater potential
harm to human health or the environment as the PFAS. This includes a reformulated version of a
product in which the intentionally added PFAS has been removed and changes to a product's
manufacturing process that result in the removal of the PFAS from the product.

Currently unavoidable uses are exempt from the prohibitions of the rule for five years from the
effective date or within five years of the currently unavoidable use determination, whichever is longer.

Series of Product Bans, Followed by Ban for All Products Containing Intentionally
Added PFAS, Including Fluorinated Containers

The law maintains Maine’s current prohibition on carpets or rugs containing PFAS (which was
effective January 1, 2023) but adds exemptions to this ban, including but not limited to, rugs or
carpets solely for outdoor use and artificial turf. Fabric treatments containing PFAS also continue to
be banned (effective January 1, 2023), and the law clarifies that even if fabric treatment
does not contain PFAS, the product is still banned if it is sold or distributed in a fluorinated container
or a container that otherwise contains intentionally added PFAS.

Maine will ban the following products containing intentionally-added PFAS starting on these
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respective dates. Notably, the bans also apply to the listed products if they are in fluorinated
containers (even if the product inside the container does not contain PFAS).

Ban on Sale or Distribution of Products Containing Intentionally Added PFAS
January 1, 2026
• Cleaning products
• Cookware
• Cosmetics
• Dental floss
• Juvenile products
• Menstruation products
• Textile articles (excluding outdoor apparel for severe wet conditions or textile articles included in or
a component of watercraft, aircraft, or motor vehicles)
• Ski wax
• Upholstered furniture
• Products listed that do not contain intentionally added PFAS but are sold, offered for sale, or
distributed for sale in a fluorinated container or in a container that otherwise contains intentionally
added PFAS
January 1, 2029
• Artificial turf
• Outdoor apparel for severe wet conditions unless accompanied by a disclosure saying “Made with
PFAS chemicals”
January 1, 2032
• ALL products containing intentionally-added PFAS except for:
o Cooling, heating, ventilation, air conditioning and refrigeration equipment, including parts and other
servicing needs for such equipment
o Refrigerants, foams and aerosol propellants that are listed as acceptable, acceptable subject to use
conditions, or acceptable subject to narrowed use limits by EPA pursuant to the Significant New
Alternatives Policy program
• Products that do not contain intentionally added PFAS but that are sold, offered for sale, or
distributed for sale in a fluorinated container or in a container that otherwise contains intentionally
added PFAS
January 1, 2040
• Cooling, heating, ventilation, air conditioning, or refrigeration equipment
• Refrigerants, foams, or aerosol propellants, except for products parts and other servicing needs for
cooling, heating, ventilation, air conditioning or refrigeration equipment, including refrigerants used in
the servicing of such equipment as long as the refrigerant is listed as acceptable, acceptable subject
to use conditions, or acceptable subject to narrowed use limits by EPA pursuant to the Significant
New Alternatives Policy program
• These products if they are sold in fluorinated containers or in a container that otherwise contains
intentionally added PFAS

Broad Exemptions

The law also creates new exemptions from the law for the following products that contain intentionally
added PFAS:

Products for which federal law governs the presence of PFAS (carried over from original law)
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Packaging except when the package is the product of the manufacturer (carried over from
original law). This exemption is not applicable to the package of a product that is prohibited
from sale if the package is a fluorinated container or container that otherwise contains
intentionally added PFAS
Semiconductors, including equipment and materials used in manufacturing
Used product or used product component
Firefighting or fire-suppressing foam
Medical devices, drugs, etc., and products regulated by the FDA
Veterinary products regulated by the FDA, USDA, or EPA
Products developed for public health, environmental, or water quality testing
Products required to meet standards or requirements of the DOT, FAA, NASA, DOD, or DHS
Motor vehicles and motor vehicle equipment
Watercraft
Non-consumer laboratory equipment or electronics
Equipment directly used in the manufacture or development of the above-exempted products
Firefighting foam
Used products or product components
Retailers are exempt from the bans unless the retailer has received a notification that the sale
of the PFAS-containing product is prohibited

Colorado SB 24-081

On May 1, 2024, the Governor of Colorado signed into law SB24-081, which expands the state’s
current restrictions on products containing intentionally added PFAS (Colorado already has
promulgated restrictions for PFAS in carpets and rugs, fabric treatments, food packaging, juvenile
products, oil and gas products, textile furnishings, upholstered furniture, and cosmetics). The new law
adds the following products to Colorado’s list of prohibitions:

Ban on Sale or Distribution of Products Containing Intentionally Added PFAS
January 1, 2025
• Outdoor apparel for severe wet conditions that contains intentionally-added PFAS unless the
product is accompanied by a legible and easily discernible disclosure that includes the phrase “made
with PFAS chemicals.”
January 1, 2026
• Cleaning products (except for cleaning products that are floor maintenance products used in
hospital or medical settings)
• Cookware (does not include food equipment for commercial settings, including food equipment sold
to a business that has a retail food establishment license)
• Dental Floss
• Menstruation products
• Ski wax
• Artificial turf (installation, not sale or distribution)
January 1, 2028
• Cleaning products that are floor maintenance products used in hospital or medical settings
• Textile articles
• Outdoor apparel for severe wet conditions
• Food equipment intended primarily for use in commercial settings that comes into direct contact
with food
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Exemptions

The law also creates new exemptions for the following products that contain intentionally added
PFAS:

Medical devices, drugs, biologics or diagnostics used in a medical setting or in medical
applications regulated by the FDA
Veterinary pesticide and parasiticide products approved by EPA or USDA
Packaging used for these exempted products

Connecticut SB 292

On June 5, 2024, the Governor of Connecticut signed into law SB 292. The law imposes restrictions
on the following products containing intentionally added PFAS:

Ban on Sale or Distribution of Products Containing Intentionally Added PFAS
October 1, 2024
• Soil amendments if they contain biosolids or wastewater sludge
January 1, 2026
• Outdoor apparel for severe wet conditions unless the product is accompanied by a legible and
easily discernable disclosure with the statement "Made with PFAS chemicals" (including for any
online listing of such products for sale).

If a manufacturer or other person sells turnout gear that contains intentionally added PFAS, the
manufacturer or person must notify the purchaser in writing at the time of sale that the turnout gear
includes intentionally added PFAS and the reason why it was added.
July 1, 2026
• Apparel
• Carpet or rug
• Cleaning product
• Cookware
• Cosmetic product (unless a cosmetic product made through manufacturing processes intended to
comply contains an unavoidable trace quantity of PFAS attributable to impurities of natural or
synthetic ingredients, the manufacture process, storage, or migration from packaging)
• Dental floss
• Fabric treatment
• Children's product
• Menstruation product
• Textile furnishing
• Ski wax
• Upholstered furniture

These products are banned unless the manufacturer of the product provides prior notification in
writing to the Connecticut Department of Energy and Environmental Protection and unless such
product is labeled.
January 1, 2028
• Apparel
• Turnout gear
• Carpets or rugs
• Cleaning products
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• Cookware
• Cosmetic products (unless a cosmetic product made through manufacturing processes intended to
comply contains an unavoidable trace quantity of PFAS attributable to impurities of natural or
synthetic ingredients, the manufacture process, storage, or migration from packaging)
• Dental floss
• Fabric treatments
• Children's products
• Menstruation products
• Textile furnishings
• Ski wax
• Upholstered furniture
• Outdoor apparel for severe wet conditions

Vermont S.25

On May 30, 2024, the Governor of Vermont signed into law S.25, repealing the previous law
addressing PFAS in various products and enacting a broader product ban in its place. The law
imposes restrictions on the following products:

Ban on Sale or Distribution of Products (Including Distribution for Use) Containing
Intentionally Added PFAS
January 1, 2026
• Any cosmetic or menstrual product– this does not include cosmetics or menstrual products made
through manufacturing processes intended to comply with this law and containing technically
unavoidable trace quantity of PFAS
• Aftermarket stain and water-resistant treatments for rugs or carpets
• Cookware
• Food packaging
• Incontinency protection product
• Juvenile products
• Residential rugs and carpets
• Ski wax or related tuning products
• Textiles or textile articles (includes also PFAS that is unintentionally present above 100 ppm in
2026 and 50 ppm starting 2027)
• Artificial turf (including if PFAS have entered the product from the manufacturing or processing of
that product, the addition of which is known or reasonably ascertainable by the manufacturer)
• Firefighter personal protective equipment, unless the manufacturer or person selling the PPE
provides written notice to the purchaser at the time of sale that the equipment contains PFAS and
reason PFAS are in the equipment
July 1, 2028
• Outdoor apparel for severe wet conditions

Rhode Island S. 2152

On June 26, 2024, the Governor of Rhode Island signed into law S. 2152, the Comprehensive PFAS
Ban Act. This law prohibits intentionally added PFAS in various products sold in the state, as outlined
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below:

Ban on Sale or Distribution of Products (Including Distribution for Use) Containing
Intentionally Added PFAS
January 1, 2027
• Artificial turf
• Carpets and rugs
• Cookware
• Cosmetics
• Fabric treatments
• Juvenile products
• Menstrual products
• Ski wax
• Textile articles
January 1, 2029
• Outdoor apparel for severe wet conditions unless it is accompanied by a disclosure that says
“Made with PFAS Chemicals”

Tracking State PFAS Restrictions

The Hunton Andrews Kurth PFAS in Products State Law Tracker is a publicly accessible tool to help
companies track state statutes and regulations that ban or impose reporting or disclosure
requirements for products containing PFAS. As states continue to increase requirements for products
containing PFAS, companies seeking to maintain compliance and competitive advantage should
pursue a multi-pronged PFAS strategy to monitor and become familiar with these rapidly emerging
laws, educate internal business teams to raise awareness of the requirements, engage in legislative
and regulatory advocacy to seek necessary exemptions, assess the presence of PFAS in their supply
chains, document compliance efforts, and consider customer communication strategies. Because
legislatures will continue to amend existing laws and adopt new ones, businesses should also consult
knowledgeable counsel for more comprehensive information on relevant state laws.
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