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 Florida Proposes New Pharmacy Benefit Manager Rules 
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  On September 18, 2023, the Florida Office of InsuranceRegulation (“OIR”) published proposed rules to implementprovisions of the Prescription Drug Reform Act (FloridaSenate Bill 1550) governing Pharmacy Benefit Managers(“PBMs”). The Prescription Drug Reform Act requires allPBMs to become licensed as an Administrator with the OIR inorder to continue operating legally in Florida after December31, 2023. Per the OIR’s Informational MemorandumOIR-23-04M (“Memorandum”), beginning on January 1,2024, PBMs already operating in Florida must continue to beregistered with the OIR under Section 624.490 F.S. and mustalso hold a valid Certificate of Authority as an Administratorunder Sections 626.88 and 626.8805 F.S. The OIR alsoannounced that pursuant to Section 626.8805(1) F.S., anyPBM operating in Florida without a valid Certificate ofAuthority as an Administrator will be subject to a fine of$10,000 per violation, per day beginning on January 1, 2024.
The proposed rules published by the OIR include Rules 69O197.001, 69O 197.004, 69O 197.005, and 69O 197.006F.A.C. as well as proposed amendments to Rule 69O 238.001F.A.C.  The proposed rules specify the application formrequirements for Administrators, including PBMs. The rulesalso specify requirements for the remittance PBMs mustprovide to pharmacies and requirements for independentprofessional examiners who may conduct examinations ofPBMs. Proposed amendments to Rule 69O 238.001 F.A.C.update the existing, separate registration requirements forPBMs.
The OIR has also recently sent correspondence to all PBMsthat are currently operating in Florida reinforcing the newlicensing requirements under Florida law and publishedadditional information about the application process, includingthe application forms and instructions, to its website.
The Florida Administrator application requirements are someof the most challenging and robust of any state that licensesTPAs. Entities seeking licensure as an Administrator tooperate as a PBM in Florida must submit an electronicapplication packet to the Florida OIR on its portal whichrequires the following information and documents to beextensively reviewed by the Florida OIR:

B i o g r a p h i c a l  a f f i d a v i t s ,  f i n g e r p r i n t s  a n d  b a c k g r o u n d  i n v e s t i g a t i o n  r e p o r t s  c o n d u c t e d  b y  a p p r o v e d  v e n d o r s  w i l l  b e  r e q u i r e d  f r o m  e a c h  o f f i c e r ,  d i r e c t o r  a n d  i n d i v i d u a l  o w n e r  o f  1 0 %  o r  m o r e  o f  t h e  a p p l i c a n t  A d m i n i s t r a t o r .  A d d i t i o n a l  i n f o r m a t i o n  i s  r e q u i r e d  w i t h  r e s p e c t  t o  o w n e r s h i p  a n d  o f f i c e r s  a n d  d i r e c t o r s  f o r  t h e  p a r e n t  e n t i t y ,  a n y  p e r s o n s  o r  e n t i t i e s  w i t h  o w n e r s h i p  i n  a  p a r e n t  e n t i t y ,  a n d  a n y  p e r s o n s  o r  e n t i t i e s  w i t h  o w n e r s h i p  i n  t h o s e  e n t i t i e s  a l l  t h e  w a y  u p  t o  t h e  u l t i m a t e  p a r e n t  e n t i t i e s .

A u d i t e d  F i n a n c i a l  S t a t e m e n t s .

C o m p r e h e n s i v e  b u s i n e s s  p l a n  f o r  t h e  A d m i n i s t r a t o r .

C o p i e s  o f  c o n t r a c t s  b e t w e e n  t h e  a p p l i c a n t  A d m i n i s t r a t o r  a n d  p h a r m a c i e s .

D a t a  s e c u r i t y  p l a n  a n d  d i s a s t e r  r e c o v e r y  p l a n .

N u m e r o u s  a d d i t i o n a l  s t a t e - s p e c i f i c  f o r m s ,  s t a t e m e n t s ,  a n d  o t h e r  d o c u m e n t s .

PBMs operating in Florida should submit their Administratorapplications to the OIR as soon as possible to allow time forthe OIR to review and approve the application and issue theCertificate of Authority by the upcoming deadline.
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