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Washington State Continues to Mandate COVID-19
Vaccination for Certain Workers
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Following such states as California, Connecticut, Massachusetts, New Jersey, New York, and
Oregon, Washington’s Governor Jay Inslee has issued Proclamation 21-14.3 to require certain
workers be fully vaccinated against COVID-19 and provide proof of such vaccination.

Covered Workers

The vaccine mandate applies to employees, on-site volunteers, or on-site contractors for:
e State agencies;
e Operators of any educational setting; and

e Operators of any healthcare setting.

It also applies to “Health Care Providers,” who are defined as:

1. Any individual with credentials listed on the Healthcare Professional Credentialing
Requirements list;

2. Individuals who are permitted by law to provide healthcare services in a professional capacity
without holding a credential;

3. Long-term care workers (unless specifically excluded); and
4. Workers in any “Health Care Setting,” which is defined as any public or private setting that is

primarily used to deliver in-person healthcare services to people.

The Proclamation does not include in-home care or hospice care providers.
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https://www.jacksonlewis.com/sites/default/files/docs/21-14.3-COVID-19-Vax-WA-Amendment.pdf

Exemptions

The Proclamation has exceptions and exemptions for disability and sincerely held religious beliefs,
practices, or observances, unless providing an accommodation does not cause an undue hardship
on the employer.

Under the Proclamation, before granting a disability-related reasonable accommodation, covered
employers must obtain from the worker documentation from an appropriate healthcare or
rehabilitation professional stating that the individual’s disability necessitates an accommodation and
the duration of the need for an accommodation.

Individuals seeking exemption from the vaccine mandate for religious reasons must provide a
document that explains the way in which the vaccine requirement conflicts with the individual's
sincerely held religious observance, practice, or belief.

Employers granting such requests must still require the worker to take COVID-19 safety measures
that are consistent with the recommendations of the state Department of Health and the Department
of Labor & Industries for the particular setting.

Proof

The Proclamation requires individuals to provide certain proof of full vaccination. Documentation from
a healthcare provider or electronic health records, state immunization information system records, or
the individual’'s Centers for Disease Control and Prevention COVID-19 Vaccination records or photo
of the card are acceptable proof of vaccination.

Personal attestations are not acceptable as proof of vaccination. This departs from the state’s mask
mandate, which allows employees to provide personal attestations as evidence of vaccination. (See
our article, Washington Employers Can’t Relax After Reopening Under New COVID-19 Rules, for
more details.)

Employer Obligations

Under the Proclamation, individuals who are not vaccinated by the October 18 deadline may not be
permitted to work. Violators of the Proclamation may be subject to criminal penalties pursuant to
RWC 43.06.220(5).

Employers have been faced with situations where employees choose to not vaccinate or simply could
not vaccinate before the deadline, and they are continuing to deal with such scenarios. In addition,
employers have faced an influx of accommodation requests, which must be addressed on a case-by-
case basis, with an eye on privacy concerns to properly maintain private health information.

To assist covered employers, the governor’s office and the Department of Health have released
FAQs for various industries; however, these guides are informal and not authoritative.

Effectiveness of Proclamation

In late October, a federal judge in the Eastern District of Washington denied a suit by first responders
who wanted to halt the vaccination requirements on the ground that their civil rights were violated.
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Questions remain over how the Proclamation will interact with various federal vaccination initiatives.
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