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Demand for renewable energy projects has never been greater. The newest, latest trend is the push
for renewable energy projects with positive social impacts and benefits to marginalized communities.
Indeed, some of the most significant consumers and supporters of renewable and carbon-free power
are now making environmental and economic justice a central focus and condition of their use of and
investments in clean energy projects.1 Utility leaders have identified racial justice as a top concern in
the transition to a clean energy economy.2 Key stakeholders and influential civil rights organizations,
including the NAACP, have created toolkits and are advocating for just energy policies and
practices.3 The Rocky Mountain Institute announced this summer that it will be launching a residential
solar program to expand the use of solar in communities of color.4 At the same time, clean energy
transition legislation throughout the country is accelerating the need for carbon-free resources,
including wind, solar, and storage projects, to replace traditional fossil fuel resources, such as coal,
oil, and natural gas, to power the grid.5

Corporations and utilities can bring clean energy online while simultaneously promoting historically
underserved communities by partnering with tribes and tribal entities to develop and operate
renewable energy projects on tribal lands, and/or by funding those partnerships and projects. Tribal
reservations in the West, Midwest, and Southwest are particularly well suited for solar, wind, and
storage projects, as they are often expansive and enjoy abundant sun and wind resources. Tribal
governments meanwhile provide a level of regulatory flexibility that makes them uniquely situated to
support partnerships between tribal and non-tribal entities for the development of renewable energy
projects on tribal lands, all while driving economic and social development for tribal communities.

Good Corporate Citizenship

Corporate procurement of clean energy has accelerated over the past decade. “As of early 2018,
companies sourced renewable electricity in 75 countries either through power purchase agreements
(PPAs), utility green procurement [programs] or unbundled energy attribute certificates.”6 Companies
like Apple, Capital One, Google, and Microsoft have reached their 100% renewable energy
targets.7 Many others, including T-Mobile and Target, have committed to sourcing 100% renewable
energy.8 Colleges and universities, including Georgetown and Boston University, are also purchasing
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renewable electricity.9 Consumers are not only focused on obtaining clean electricity; they are looking
to do so in socially responsible and ethical ways.10

The Clean Energy Transformation

More and more states are considering and enacting legislation that requires the use of greenhouse
gas (GHG)-neutral and carbon-free resources by 2050 or earlier. As of April 2020, 10 states,
Washington, D.C., and Puerto Rico had passed laws phasing in the use of clean energy
electricity.11 These states are California, Colorado, Hawaii, Maine, Massachusetts, Nevada, New
Jersey, New Mexico, New York, Virginia, and Washington.12 The governors of Connecticut, New
Jersey, Rhode Island, and Wisconsin had signed 100% clean energy executive orders.13 The
Washington clean energy transformation act, for example, requires the state’s utilities to (1) eliminate
coal-fired generation by December 31, 2025, (2) be GHG-neutral by January 1, 2030, and (3) carbon
free by January 1, 2045.14 Additional solar, wind, storage, and other renewable energy projects will
be necessary for these states to meet their clean energy goals.

At least some of these laws acknowledge the need for equitable distribution of the environmental and
economic benefits associated with the transition to a clean energy economy. The Washington clean
energy transformation act specifically recognizes the need for “equitable distribution of energy
benefits and reduction of burdens to vulnerable populations and highly impacted communities,”
including tribes and other marginalized communities.15 The law requires utilities to transition to
carbon-free and renewable resources in a way that ensures “that all customers are benefiting from
the transition to clean energy,” through among other things, “the equitable distribution of energy and
nonenergy benefits,” “the reduction of burdens to vulnerable populations and highly impacted
communities” and “long-term and short-term public health and environmental benefits and reduction
of costs and risks.”16

Tribes Are Well Positioned to Accelerate the Development of Renewable Energy Projects

For a number of reasons, tribes and tribal lands are uniquely situated to advance the development of
renewable energy projects to benefit tribal communities and the transition to a clean energy
economy.

First, tribes in the Northwest (e.g., Washington and Montana), the Midwest (the Dakotas), and the
Southwest (Arizona and New Mexico) have large reservations and abundant natural resources.17 This
makes them prime candidates for solar and wind farms as well as storage projects. Oklahoma,
especially in the aftermath of the Supreme Court’s recent decision in McGirt v. Oklahoma,18is another
area that could be ripe for the development of renewable energy projects for tribes.

Second, there are tax advantages for businesses operating on tribal lands. State and local
governments, for instance, cannot tax the land itself, so there can be no state or local real property or
rental taxes that touch the land.19 Federal leasing regulations also prohibit certain taxes on
businesses operating on tribal lands.20 Under those regulations, subject only to applicable federal
law, state and local governments may not assess taxes on lessees of tribal trust lands, including
taxes on permanent improvements on tribal lands and activities on those lands, such as business
use, excise, and gross revenue taxes.21 These regulations are consistent with U.S. Supreme Court
precedent that states and local governments have less jurisdiction on tribal lands than they do
outside reservations.22 A developer may therefore be able to structure a project to reduce or avoid
sales taxes, business and occupation taxes, and use taxes on construction services performed on
tribal lands.23 There are also opportunity zones in Indian country with incentives for investments in
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certain businesses, real estate, and other types of project financing.24 For additional information on
taxing and opportunity zones on tribal lands, see the PowerPoint from a May 2019 presentation on
tax developments that provide opportunities for economic growth in Indian country.25

Finally, tribes are sovereign entities with the authority to structure partnerships with project
developers in creative ways that can result in the development and operation of renewable energy
projects to green up the grid and benefit tribal communities. Since Congress passed the Indian
Gaming Regulatory Act in 1988, casino resorts have provided economic development for tribes.
Tribes have had other economic successes as well, including water parks, family resorts, and timber
operations, which have provided on-reservation employment opportunities. And the Confederated
Salish and Kootenai Tribes own and operate a hydroelectric dam that will supply power to Puget
Sound Energy as the utility transitions from coal-fired to clean electricity.26 Yet many tribal
communities continue to be economically disadvantaged. The development and operation of
renewable energy projects can offer social and economic opportunities to tribal communities,
resulting in a win-win-win for corporate green energy policies, state clean energy laws, and tribal
communities.
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