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 US EPA Extends Date For Designation of Inactive Substances
on the TSCA Inventory to August 5, 2019 
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US EPA has announced that the formal designation of substances as inactive on US EPA’s Toxic
Substances Control Act (TSCA) Inventory will become effective on August 5, 2019. (84 Fed. Reg.
21773 (May 15, 2019)). US EPA’s action gives companies an additional three months to continue to
manufacture, import and process substances, even though the substances are “identified” as
“inactive” on the TSCA Inventory.

The 2016 amendments to TSCA require US EPA to “reset” the TSCA Inventory to identify
substances as “active” or “inactive” based on whether they were manufactured, imported or
processed during the 10-year period ending June 21, 2016. Under US EPA’s TSCA Inventory Reset
rule (87 Fed. Reg. 37520)(Aug. 11, 2017), once US EPA has designated a substance as inactive on
the Inventory, a company may not manufacture, import or process the inactive substance without
giving prior notice to US EPA by submitting a Notice of Activity (NOA) Form B electronically on the
agency’s Central Data Exchange (CDX) website.

The Inventory Reset rule also provides, however, that a substance actually is not formally
“designated” as inactive on the TSCA Inventory until 90 days after US EPA has “identified” the
substance for inactive designation. During this 90-day “transition” period, companies may continue to
manufacture, import or process a substance even if it has been “identified” for inactive designation,
but they must notify US EPA of their activity by submitting the NOA Form B prior to the end of the
transition period in order to continue to do so. Otherwise, they will have to cease their activity at the
end of the 90-day transition period and not resume it until they have submitted the NOA Form B to
US EPA (after which US EPA will re-designate the substance as active).

The Inventory Rule further provides that to kick off the “transition” period, US EPA would publish the
initial version of the revised Inventory on its website, along with a “signed action” that will “identify”
chemical substances for inactive designation.

On February 19, 2019, US EPA posted the revised TSCA Inventory on its website, which listed more
than 45,000 substances as inactive (and listed the remaining 40,000-plus substances as active). US
EPA subsequently held a webinar on March 13, during which it informed participants that the 90-day
transition period was underway and that the designation of inactive substances would be effective as
of May 20, 2019. This meant that any company continuing to manufacture, import or process a
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substance identified as inactive would have to submit the NOA Form B to US EPA no later than May
19 or cease its activity on May 20.

US EPA did not issue a “signed action” when it posted the revised Inventory on its website on
February 19, however. Instead, on May 6, 2019, US EPA Administrator Andrew Wheeler signed a
short memorandum entitled “Availability of Initial TSCA Inventory” which stated that the designation of
inactive substances would become effective 90 days thereafter. On May 15, 2019, US EPA published
a notice in the Federal Register announcing the availability of this “signed action” and stating that the
inactive designations will become effective on August 5, 2019.

While US EPA’s action means that companies may continue to manufacture, import or process an
inactive substance for a few more months, any company doing so must submit the NOA Form B to
US EPA no later than August 4. If a company fails to submit the NOA Form B by that date, it will have
to cease its activity on August 5 and will not be able to resume manufacturing, importing or
processing the inactive substance until it has submitted the NOA Form B to US EPA, which could
significantly disrupt its business and adversely affect its operations.
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